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the responsibility of answering a
strong argument.

Bill Gardner

The Incidental Economist
(July 28, 2014),
theincidentaleconomist.com



THE G1""'# B1

Py Vorggmona el = JU#$5%& 1 TAW

Ross E. Davies
Editor-in-Chief

David M. Gossett

Executive Editor

Senior Editor

Gregory F. Jacob

Contributing Editors

Susan M. Davies, Curtis E. Gannon, Anna Ivey,
Rakesh Kilaru, and Thomas B. Nachbar

Board of Advisers

Robert C. Berring, A. Morgan Cloud, Richard A. Epstein, Samuel Estreicher,
Suzanne Garment, Bryan A. Garner, Mary Ann Glendon, R.H. Helmholz,
Philip B. Heymann, Dennis J. Hutchinson, Montgomery N. Kosma, Henry P. Monaghan,
James M. Rosenbaum, Suzanna Sherry, Kate Stith, and William Van Alstyne

Copyright © 2015 by The Green Bag, Inc., except where otherwise indicated and for original U.S. governmental
works. ISSN 1095-5216. “The Green Bag” and the “GB” logo are our registered trademarks. Thanks to
O’Melveny & Myers LLP.

SUBSCRIPTIONS. Subscribe at www.greenbag.org or use the form at the back of this issue. Call (800) 828-
7571 for back issues. Claims must be filed at subscriptions(@greenbag.org by 5/1/16. When you buy a Green
Bag subscription, that is all you are buying — one copy of each issue of the journal and the Almanac & Reader (plus,
for the “extravagant,” cach extra thing) for the duration of your paid order. Everything else we make is a gift
(e.g., a bobblehead Justice) that may or may not be given to some subscribers and other people, or something
else (e.g., a Lunchtime Law Quiz prize).

EDITORIAL POLICY. We publish authors’ ideas in their own words. We fix typos and mistakes and make minor
changes to produce an attractive, grammatical, readable journal.

AUTHOR NOTES. Gratitude to RAs is nice. Colleagues who make major contributions should share the by-
line. Recognize those who help in small ways with something printed by Hallmark, not the Green Bag.

SUBMISSIONS. Please send them to editors@greenbag.org. We welcome anything interesting, law-related,
well-written, and short (no more than 5,000 words, including no more than 50 footnotes).

DEALING WITH AUTHORITY. Citations should be accurate and unobtrusive. Authors may use any form they
like. We edit only to keep footnotes from looking like goulash.

WEB CITES. We are not responsible for the accuracy or persistence of URLs for websites referred to in this
publication. We do not guarantee that the content on any of those websites is accessible, accurate, or appropriate.

COPYRIGHT. If a copyright notice appears in an author note, get permission to copy from the holder. We
hold all other copyrights. You may copy for classroom use items to which the Green Bag holds the copyright if
you: (1) distribute them at or below the cost of reproduction; (2) identify the author and the Green Bag; (3) affix
a proper copyright notice to each copy; and (4) tell us. All other copying requires advance written permission.

CORRESPONDENCE. Please write to The Green Bag, Inc., 6600 Barnaby Street NW, Washington, DC 20015,

visit www.greenbag.org, or email editors@greenbag.org.

19 GREEN BAG 2D = AUTUMN 2015



I ONTENTS

'SFlclolND TERIES Il e I VI"#$5%19, NI "#$% 1 o AUTUMN 2015
EX ANTE
000 ()t e 1
Green Bag Subscription Innovations! ...........cccceeevveciincnnennne. 3
Go West, Young Bobblehead...................cccouveiiininiiiininiinenne, !
TO THE BAG
Ira Brad Matetsky........ccccocouviiiiiiiiniiiiiiiiicccice, 5
The Inferences of Webster’s Third
Noah B. Peters ........cccoeviiriniiiininieieencceneseeeeeeeeeeseee 7
More Sistren
ARTICLES
Kenneth S. Abraham........ccceeeveininieiinincnnnecncnceeeene 11
Jefferson’s Fire Insurance Policy and
Monticello’s Reconstruction of Slavery
William R. Casto.....cccoevveirinieiiiniiieieenieieenieeeeeeeeeeeeees 27
“A post of great legal power and even
greater moral influence”
Stephen R. MCAILISter ..o, "

The Kansas Justice, David Josiah Brewer

19 GREEN BAG 2D = AUTUMN 2015



Contents

Ralph J. MOOT€, JT. .ot 55

“Shuffling” Sam Thompson and Other Notes
from the 1959 Term

Stephen I. Vladeck ..., 67
Petty Offenses and Article 111

IROM 1**# B

Edgar A. Poe ... "
The Purloined Letter (part one)

D. Brock HOrnby .......ccccccoiviiiiiiiiniiiiiciciicciccce, 95

Fables in Law, Chapter 6: Legal Lessons from
Field, Forest, and Glen

Steven M. Klepper........ccccccviiiiiiiniiniiiiiciiiccccccne, 1"
The Love Song of ]. Anthony Kennedy
David POZEN ... 111

The Influence of Juridical Cant on Edificatory
Approaches in 21st-Century America

Acknowledgments!& Credits.........oveieiviciniiiniiciniiniccine, 117

19 GREEN BAG 2D = AUTUMN 2015



