
 

Summer 2000

 

2d Series • Volume 3 • Number 4

Suppose we pass a lot of laws. Do we get praised? Certainly not. We
then get denounced by everybody for being a “Meddlesome
Congress” and for being a “Busybody Congress.” Is it not so?

But suppose we take warning from that experience. Suppose that
in our succeeding session we pass only a few laws. Are we any
better oG? Certainly not. Then everybody … denounces us for
being an “Incompetent Congress” and a “Do-Nothing Congress.”

We have no escape – absolutely none. We have no chance – just
absolutely no chance. The only way for a Congressman to be happy
is to realize that he has no chance.

Speaker Nicholas Longworth (R. 1925–1931)
quoted by Speaker Tip O’Neill (D. 1977–1987)
in The New Federalist Papers 108-09 (1988)
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uted at or below cost of reproduction; (2) the author and the
Green Bag are identiÕed; (3) proper copyright notice is
aÓxed to each copy; and (4) the Green Bag is notiÕed. Other
duplication, electronic or otherwise, is prohibited without
advance written permission. If a copyright notice appears,
permission requests must be sent to the author.

 

Exceptions: Maybe.

 

Note: The Green Bag is pleased to report that this issue
was slightly delayed by the arrival of Oliver Montgomery
Kosma on July 9, 2000, 8 lbs. 2 oz.

 

Correspondence: Green Bag, 6600 Barnaby Street NW,
Washington, DC 20015. Telephone: (202) 775-3007. Email:
editors@greenbag.org. Web: www.greenbag.org. B

 

Ross E. 

 

Davies

Editor-in-Chief

 

David M. Gossett s 

 

Montgomery N. Kosma

Executive Editors

Senior Editors

 

Suzanne Garment Thomas B. Nachbar

Contributing Editors

 

Daniel G. Currell

 

Britton B. Guerrina

 

David B. Salmons

 

Susan M. Davies

 

James C. Ho

 

Keith Sharfman

 

Thomas H. Dupree, Jr.

 

Melanie James

 

Edward N. Siskel

Student Editors

 

Steve Engel Susan Kearns

Board of Advisors

 

Robert C. Berring

 

A. Morgan Cloud

 

David P. Currie

 

Richard A. Epstein

 

Leonard Garment

 

Mary Ann Glendon

 

R.H. Helmholz

 

Philip B. Heymann

 

Dennis J. Hutchinson

 

Henry P. Monaghan

 

A

 

.

 

W.B. Simpson

 

Kate Stith-Cabranes

 

William W. Van Alstyne

v3n4.book : Masthead.fm  Page ii  Tuesday, July 18, 2000  11:18 AM



 

G r e e

 

n

 

 B a

 

g • Summer 2000 iii

 

Contents

A No. 4 • Summer 2000 2d Series • Vol. 3

eX ante

347 De-precedenting Roe

348 Early Disability Protection

348 A Convenient Pocket Size

350 Silicon Founders s Digital Justices

350 In Memoriam

Artides

353 Waste s the Dormant Commerce Clause – A Reply
Jonathan H. Adler

363 Waste s the Dormant Commerce Clause – A Reprise
Richard A. Epstein

369 Under Deconstruction

 

International Criminal Law in a Postmodern World

Diane Marie Amann

375 The Tax of Physics, the Physics of Tax
Stephen Cohen

381 A Midsummer Night’s Dream – The Legal Issues
David P. Currie

389 How Agencies Rule Their Turf

 

or, The Real Limits on Agency Power

Abner Mikva

393 In Defense of the 

 

delete Key
James M. Rosenbaum

397 Economics s Real People
Cass R. Sunstein

v3n4.book : v3n4TOC.fm  Page iii  Tuesday, July 18, 2000  11:18 AM



Contents

iv

 

3

 

 G r e e n  B a g  2 d

405 Judge Dave s the Rainbow People, Part IV
David B. Sentelle

DiaLogue

417 Legal Education, Today s Tomorrow
John Sexton

From ye Bag

425 Flaws in Paradise

 

The Loyalty Oath at the University of California

Brainerd Currie
with introduction s notes by David P. Currie

435 The Law School Observer
Brian Leiter

Reviews

437 Still Preying on Strategic Reputation Models of Predation

 

John R. Lott, Jr.

 

Are Predatory Commitments Credible? Who Should the Courts Believe?

Peter H. Huang

447 Francis Bacon Takes on the Ghouls

 

The “First Principles” of Religious Freedom

 

John Witte, Jr.

 

Religion and the American Constitutional Experiment: 

 

Essential Rights and Liberties

Richard W. Garnett

eX Pox

457 Rank
Mark Lemley

459 Intimations of Contemporary Law s Politics in the Early Œuvre of 
Robert A. Zimmerman

 

The Dylan Code

Steven Lubet s Alex J. Lubet

v3n4.book : v3n4TOC.fm  Page iv  Tuesday, July 18, 2000  11:18 AM




